


to the Hon.H.A.W.Skeén, judse of the Circuit Court for Lee County: 
Your orator,d,J.Stapleton,a citizen of Lee County,Va., 
would respectfully represnt and show unte your honor,thta he was 
and is now the owner of certain tract of land, lying and being in 
Lee county,Va.on Rock Lick,and said to contain 77 acres,and be-« 
ing the sane land saya to him by H.J.Morgan and Daniel Mar- 
Lin;that on these lands there was standing Some timber trees 
Suitable for lumber;that on or about the 26th day of september, 
1910 by a written contract which is here filed,marked exhibit 
WANSAS & part of this bill,he sold to J.B.Dilion fifty Btanding 
treés on said land at the prices of $2.50 per tree;that it was 
agreed by and between your orator and the said Dillon that the 


said Dillon should cut,log and manufacture the same into lumber 


ty 4 } ‘ c : Se" * ; 
he lumbe » 89 manufactured os said timbey should not be 


moved Crom ot Sra ee ed ee Oe earet ~etr until the 
said timber trees was fully paid,as is shown by ssid contract, 


fing this was done so that your orator should be safe in sevting 
Y a eA a ® . s ; } 1% * ) 
ee OC Y form sad timber,and to keep the game in his possession 


until the same was paid for. 

Your orator will further allege and show unto your honor, that 
he has not been paid for said timber trees or any part thereof 
but the same is still due and owing to him from the said Dillon; 
that he is informed and here charges that the said Dillon with 
out the knowledge and consent of your orator sold or made some 
kind of arrangements With the Whaley=Warver Lumber Company, Samy 

corporétion,and pur suant to this sale or 
arrangement with said Dillon,the said Whalley-Warren Lumber Com= 
pany,without the kKnowhedge or consent of your orator has moved 
lumber 
Prom off your orator's said lands all the poplar,sawed from said 
timber,and has. engaged some parties,their names not being known 
to your orator to haul and take away all the balance of gaid 


lumber;that they were hauling on it last Friday,the 27th day of 


January,19ll,and informed your orator that they were going to 


continue hauling the sane away,until the whole was taken away 





and off your orator's said lands. 

Your orator will further show unto your bnnor,that the said 
Dillon,nor any one for him hag paid to him the said sum of —125.00 
the purchase price of said timber,nor any part thereof;that the 
said Whaley-Warren is a non-resident of this State,having an of 
ficesin Bristol,Tonnessee;and that the said J.B.Dillon is abso- 
lutely insolvent,and therefore if the said Whaley-Warron Lumber 
Company be permitted and allowed to take away said lumber your 
orator Will lose his said debt. 

Your orator will further Allege as is shown from said exhibit 
"A" his debt was ihe eae Oe. before the lumber should be removed 


t 
rrom the place where it was sawed into lumber,and it was gears 


frtareS, acd Alera ehi 

hits —pember upon the premises of your orator,and this clause wag 
placed in said contract so as to leave the lunber S0 sawed from 
said timber in the possession of your orator until he was fully 
paid, 

Your orator will further show unto your bonor,that if he be ro» 
quired to give the said Whaley-Varrns Lumber Co.,and the said 
Dillon notico of this application for an injfunction, they 
by that time have all or a material part of said lumber moved from 
off his preises,and he thereby prossibly deprived of his lien 
Upon the same. 

The premises aforesaid considered,your orator is advigod he 
is without kelief save in a court of equitys;he therefore prays 
that your honor take cognizance of this hig cause of complaint; 
that the said J.B.Dillon and Whaley-Warrane Lumber Company,& cors= 
poration be made parties defendants to this bill of complaint;that 
Chey be required to answer the Same,but they need not do so on Cc. ae 

ee 
oath,as that is waived;that an order of publication be posted and 
published against the said Whaley-Warrno Lumber Company yfHeoHOGE 
est 
rated as roquired for non-resident defendants ;that upon a hearing 
hereof your orator be awarded a perputual injunction ,and said 


Whaley-Warren Lumber Co.,J.B.Dillon,their a2eents and servants be 


for ever restrained from movarag ant more of said lumbers fron 


4 





off the premises of said complainant unless he is paid in full 


his said money and the costs of this suit;that a temporary in- 


Junction be awarded to restrain the said defendants from moving 
any more of said lumber until a hearing of this cause upon ites 
merits;that a judgement be awarded your orator for the said sum 
of 9125.00,and interest thereom from the lst day of January, 
19ll,and the costs of this suit,and the same be decreed to be 

a lien upon said lumber still on his premises to secure the pay~ 
ment of such judgement. 4nd thta 411 other,further and general 
relief be awarded him as the nature of his cause may require. 


And he will ever pray etc. 


Pennington I 


Virginia, 
Lee County,to=-wit:- 

I, J.li.Hdoward a justice of the peace in and for the county 
and State aforesaid,do hereby certify that J.J Stapleton, the 
oOlaintiffY in the foregoing bill for an injunction,this day made 
oath before me in my county aforesaid,that the statements made 
in said bill are true as he verily believes, 


Given under my hand this the 30th day of January,1911. 











G 

Hae ito nae ihe —tenased lta Bong 
en Za ther whe 20% Gf KL flr. fad! 
bluse ),)) Lipttirr wnat {Jd ator 
forth of Lr Count, Vargrnrre , 


— lop tetra apie, Te camErare: 


AS SO gfe ¥z 50 fo Lue 


Po. Say ae %h a ae w, 
tees ae Dae Hot L lad dbegesl y, eee 


pom floeh Lic O-11 th Lanes AA owt 





ee A tientone hae ae! es oh Lave bs pu 


igre A w tae es a POA OR 8 oy aa oa 
4 sia fu oy Ae —_ , 
a OT ee 


Vg L 
J 




















PF ate ? [, 
Oy ee oe 














Jede-Stanleton. eee reas eeeeccccccseccesccecsevccce e LONDILAINANt. 
V8. 3 In Chancery. 


J.B.Dition and Whaley—Warren Lumber Company, Ine. ....Defendants. 


This cause ceme on this the 6th day of september,1911, to be 
heard upon the bill of the complai nant and exhibit filed therewith, 
the seperate answer of said Whaley—Warren Lumber Company, Incorporated, 
general replication to said answer,the devositions of witnesses, and 
was argued by counsel. 

On consideration of all which am the court being of opinion 
from the proof in this cause that the said J.B.Dillon is indebted to 
said complainant for the timbers purchased by him from said com 
plainant as set out in his said bill in the sum of $125.00,with legal 
interest thereon from the lst day of December, 1914, and that said 
comple inant by reason of his contract with satid Dillon and the re- 
Laining of possession of the lumber manufactured from said timbers 
had a valid and subsisting comron law lien uwoon the lumber manufac- 
tured from said timbers to secure to him the payment of the said sum 
of money,and that the said Whaley—Warren Lumber Company ,Incorporated, 


with said lien on the lumber manufactured from said timbers, purchased 


the said lumber from said Dillon and that the said Whaley-Warren Lum= 


ber Company by reason af its said purchase from said Dillon undertook 
to move said lumber but was herein enjoined from doing so until said 
sum of money was paid to said plaintiff, and that the said Whaley-— 
Warren hilmber Company,on the 22nd day of February,1911, executed a 
bond with C.?.Duncan as its surety thereon,payable to the said com- 
plainant in the penal sum of $250.00 and filed the same in this cause 
and wherein the said Whaley~—Warren Lumber Commnany bound itself to 
abide and perform any decree of this court which might be rendered 

in this eause,it is therefore adjudged,ordered md decreed that the 


said complainant recover of the ssid defendants and the said ¢(.7.Dun-— 





can,surety as aforesaid, the sum of $125.00,with legal interest 
thereon from the Ist day of Decenber,1910,till sie and rang costs 


of this suit,for which an execution may issue. 
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J oR" Dillon & Whaley-Warren Lumber COs Def ts. 


ee.) 
This cause coming on to be heard in Vacation on this 

the 30 day of January,i911 upon the bill of the said complain- 
ant duly sworn to,and exhibit filed with said 100 i La 

On consideration of all which,it is adjudged,ordered and de» 
creed that the said defendants,J.B.Dillon,Whaley-liarren Lum- 
ber Company,a corporation, their azents,servants and employees 
be and hereby enjoined and restrained fron moving or interfere 
ing with any of the lumbers mentioned in the said complainant's 
said bill until the future order of the court in this cause. 
xeXueRKURaGaR But this injunction shall not be effective until 
the said conplainant or some one for him shall 8xecute bond be- 
fore the clerk of the Court for Lee county in the penal sum 
of $250.00,conditioned to pay all damages to the said defendants 
and to abide the future order of the court in this cause,in 


case this injunction should be dissolved, 


f\ 
Given under my hand this the SHOT. ta, of Hanuary, 1911, 


dl, G OF Bi hae . 


the Circuit Co 


rry 


Lo H.CO.T.BWing, 


Clerk, 
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lo whaley-Warren lumber Go.,and J. 7s dijink 
TREE notice,that on the / wa day of »l9ll, 
> 2 Sethe eres ry 
at the law office of s.l'.Penning on,in the por 0 nnington Gap, 


in Lee Gount dd rarei betwee) hours Relies and “4 P.M of that 
hail preceed to take +) Lepostiong pe nowurd Barnett and 
A idence in my behalf, acertain suit in 
in the Perey: Court for fae County,Va.,hnerein 
| } def ia@nts. 
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J.Stapleton, 

Notice to Take 
Vs. 

Depositions. 


Whaley-Warren Lumber Co. et al. 


I hereby accept legal service 


of the within notice. This the 


i f day os Utes 1911. 


ei 





To Whaley-warren Lumber Co.,inc. & J.B.Dillon:-= 

TAKE NOTICE, that on the 10th day of July,19ll,at the law of- 
Pice of E.W.Penningten,in the town of Pennington Gap,in Lee County 
Virginia,between the hours of 9,A.M.and 4,P.M of that day,I shall 
proceed to take the depesitions, od Howard Barnett and others,to be 
read as evidence in my behalf,in a certain suit in equity now pend 
ing in the circuit court for Lee County,wherein I am plaintiff and 
you are defents; and if from any; cause,the taking of the said dep-~ 
oSsitions be not commenced,or if commenced by not contluded on that 
day,the taking thereof will be adjourned from day to day and from 
time to time at the same place and between the same hours until 


the same are completed, 
Yours very truly, 


Jied Btapleton. 


x , 
Pennington Bros. P.Q. 





JoJsStapleton, 


Notice to Take 


“VB. 
Depositions. 


Legal service of the within notice 


Is hereby accepted. This the 


Atty for Whaley-WYarren Lumber’ Co. 





J» Stapleton, plaintiff: 
VBe 
Whaley-Warren Lbr. Co, 
and Js Beée-DRLlony vefendantss 
The depositions of J. J. Stapleton, et als. taken 

before me, J. J. Yeary, a Justice of the Peace in and for 
Lee Connty, Virginia, at the law office of E. W. Pennington, 
in the town of Pennington “ap, on the 10th day of July, 1911, 
and pursuant to the noticeg hereto attached, and the deposi- 
tions are to be read as evidence in behalf of the said plain- 


tiie 
Present: E. W. Pennington, attorney for the plaintiff. 


Judge C.T.Duncan détorney for the defendant, Whaley- 


Warren Lbr. Co., no one present for defendant,Dillon. 


John J. Stapleton after being duly sworn deposes as 
follows: 
Qe. What connection, if any, have you in this case? 
Ae I am the plaintiff: 


Qe I hand you a paper marked exhibit "A" with your bill, dated 


26th day of September, 1910, and appears to be signed by your- 


self and J. B. Dillon, please take this paper, examine it, and 
see whether it is the paper on which you have brought your 


suit? 
A. I have examined the paper and it is the paper on which f 


have brought my suite 

Q.- The paper just handed you purports on its face that you sold 
to Mr. Dillon fifty timber trees from off your land on Rock 
Lae at the price of ($72.50) Freee Kettles and fifty cents 

per tree. Please state whether under this contract Mr. Dillon 


cut from off your land the timber trees mentioned in said cone 


tract? 
Ae The trees were all cut at the instarce of Mr. Dillon under 


this contracts 





Q. Have you been paid any part of the purchase price of the tim- 
ber called for in said contract dated ‘eptember, 26th 1910? 
A. No sir I have never received a penny: 
Q- At the time you entered into said contract with Mr. Dillon 
where was the saw mill he was operating located and situated 
at that time? 
A. It was on the lower end of my place- 

Was the saw mill, or any part of it, on your land? 

The whole thing except the boiler was on my side - 

Have you a deed to the land on which the saw mill operated 

Mr. Dillon was located? 

Yes I have a deed: 

From whom? 
A. D. W. Martin and Judge H. J. Morgan. The mill was upon the 
Martin tract, and the timber sold Mr. Dillon also came off the 
Martin tract except one tree and that came off the Morgan tract. 
Q.- You have handed me what purports to be certified copies of 


the deed to the two tracts of land mentioned by you, why do you 


present certified copies instead of the original deeds? 


Ae Before I s0ld the timber mentioned in the contract dated 
September, 26th, 1910, to Mr. Dillon I got my house burned with 
all my papers and deeds and the original deeds of Judge Morgand 
and Mr. Martin to me were burned. + had had these deeds duly 
recorded in the Clerk's Office of this County before they were 
burned and after my deeds were burned ! procured from the Clerk 
of this County certified copies of both my “organ and Martin 
deeds, and I herewith file said two copies marked deeds "1" and 
"2" as a part of this my deposition. 

Q.- You have said the saw mill of Dillon which sawed the timber 
which came from off your land, and which he got under said 


contract dated 26th day of "eptember, 1910, was on the Martin 


tract of land, please state if you know the boundary lines of your 


Martin land. 





A. tes sir. 
qa. I notice that in the contract dated September, 26th 1910 


between you and Mr. Dillon there is this clause in said 


contract: " The timber is to be paid for before the lumber 


its bP. ; 
igs . Fetoensed or to be removed from the saw set where the timber 


is sawed". Please state your object and intention in having 
that clause put He contract? 

A. I wanted to be safe in the deal that I made was my main 
objecte 

Q. Safe in what way do you mean? 

A. I mean safe in getting my money for the timber + let him 
haves 

Q. Was it not your intention by using that clause in this con- 
tract to keep possession of the timber, or the lumber that 
might be sawed from it, in order to secure you in the payment 
of the purchase price or otherwise? 

A. That clause was put in said contract in order that I might 
keep possession of the property until It was paid the purchase 
price of ite Mr. Dillon said at the time the contract was enter= 
ed into that the Company getting timber from him had always 
paid for the timber before it was cut and moved, but that they 
might not do so in this, so we put it in the contract as it 

is expressed therein. 

Objection. The cli? Aig 2 ase and answer thereto is ob- 
jected to because nw daae hades for itself and is the best 
evidence of the intention of the parties. 

g. Had Mr. Dillon been sawing with the same mill that he sawed 
the timber coming from off your land any other timber prior 

to the making of this contract between you and him,if so, 
what? 

a. He had been sawing timber that came from off lands ad-join- 


ing my lands, and the timber from the other lands sawed by him 
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Bou AG ie ers Bevruery 18, 1911. 
Mr. de J. Stpleton, | 
Monarch, Virginia. 
Deer Sir: 

The writer was eat our lumber yard, near St. Cherles, 
last Wednesdey and hed all the framing stock, which Mr. Dillion 
hed cut for you, placed in a pile to itseif. This stock, as well 
as the boards, are 4ll ready to be delivered to you and we would 
like for you to take charge of it at once. By referring to your 
contract of Septerber 26th 1910, with B. J. Dillion, you will find 
that you are to take this stock. will you please let us hear from 
you by return mail. 


Yours truly, 


my ag LUMBER COMPANY,INC. 
| 
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Mr. J. Js Stapleton, 
Monarch, Va. 


Dear Sir: 

Our Mr. Rice will be at the sevr—mil} going through the 
Chestnut lumber this week, and it would be best for you to go to 
the mill and have Mr. Rice measure out the stock that you bought 
from Diljon to build the two houses. the framing is all piled 
together and he can messure out the boards for: you. 

Yours truly, 
WHALEY -WARREN LUMBER COMPANY ,INC. 


tw/b 
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February 23, 1911. 
Ur. J. J. Stapleton, 


Monarch, Va. 


Dear Sir: 
Replying to yours of the 20th. Your contract with 


Dillion does not read that the framing shall be put on sticks. This 
framing is dry end ig nicely put up in a pile. the boards are on 
sticks. This stock ig Also dry. Some of this Srade has been taken 
off of the sticks and dead piled but the stock is dry and in good 
shape. 

Yours truly, 


tf cm 
‘ bei (eo LUMBER COMPANY ,INC. 


tw/b By_\\/1) Hi 
OE CSC oe ae 





was just about done being sawed at the time + made my contract 
with hime 

Q. Where did you live at the time this contract wes intered 
into with reference to the land on which this timber was 
situated? 

A.L lived at Monarch mines, I guess some five or six miles 
from the land on which I sold Mr. Dillon the timbers 

Q. What has become of the lumber, if you know, that was sawed 
out of the timber which you sold Mr. Dillon? 

A. It has all been moved away except perhaps some cull stuff 
and some, which it is said, they cut for me. 

Q. Who had this lumber moved away from your premises do you 
know, and tell how you know it? 

A. Messrs. Whaley & Warren notified me that they were going 

to move the stuff and after that, and according. to that notice, 
tl went to the place where the lumber was and found a man there, 
(Mr.Rice) whom they said would be there. What I havo just 
spoken of occured after the institution of my spit and I 
herewith file three letters marked "3"4"5" from Whaloy-"“arren 
Lbr. Company concerning this matter. But a day or two before 1 
sued out this injunction there were some Bowan boys moving this 
lumber off my premises, these keys Bowan boys when ! went to 
see them about the matter told me that they were directed to 
move the largest chestnut rick of lumber which had been sawed 
out of my timber first. efore I saw the Bowan boys they, or 
some one else, had hauled away a portion of the other lumber 
sawed out of my timber than that in the big chectnut rick. 

They had hauled perhaps three thousand ft- of the chestnut. 

The poplar had all been moved away except some cull boards. 
these Bowan boys told me they had a contract to move all the 


lumber out from the saw set, with directions to move the lum- 


ber in the largest chestnut rick the first thing. Shen after 






































seeing them and having this conversation with them it was that 
I sued out by injunction. 

Q. Did you give the “haley-“arren Lor. Company, or J* B* Dillon 
or any other person, your consent to move thelumber sawed from 
the timber which you sold Dillon from the place where it was 
sawed in any waye 

A. No sir there was never nothing of the kind mentioned to mes 
Q. You say that the poplar lumber sawed from your timber was 
moved away before you saw the Bowan boys, was that done with 
your knowledge or consent? 

Ae No sir I did not know it was moved, or being moved, until 
after it was all gone. 

Q@. The contract dated September,26th 1910 between you and Mr. 
Dillon provides that said Dillon should sell you certain lumber 
sufficient to build two houses at ($8.00) eight dollars per 
thou@and. Did you get any such lumber from Mr. Dillon, or any 
other person on this contract. 


Ae No sire 


es, As any, or all, tentered you in any way? 


A. No sir it was note 

Q. Were you not informed by someone that in sawing your timber 
a little quantity had been laid to one side for you, and if you 
Say “ , where was it put and why did you not accept it, 
if you did not accept it? 

a. ? furnisBed Mr. Dillon a bill of the lumber which I wanted 
to build the two houses mentioned in the contract between us, 
and I turned over the original of these bills to a Mr. Ben- 
field, but I afterwards saw these bills in the possession of 
Mr. Yost,Mr. Dillon's sawyer, and ! took from these original 
bills copies and I herewith file these copies marked exhibit 
"6" as a part of my deposition: 


ax 4 few days after the date of the bills of lumber which I 





gave to be sawed for framing I was over by the mill and 

noticed that they had sawed some framing and put it over a 

fence with the ends resting on the fence. This stuff was 

not at the time I saw it stuck nor afterwards by either of 

the defendants, Dillon or Whaley-Warren Lbr. Co. + think sometime 
this spring someone took it off the fence. 

Q. About how much was there of this framing? 

A. 1 think there was some ten or twelve pieces 6x8-> 

Q. Was there ever laid out and stuck lumber sufficient to build 
the two houses called for in your contract? 

The foregoing question and any answer thereto isg objected 

to because there is nothing in said contract requiring the 
lumber which Mr. Stapleton was to have having to be stuck. 

A. None was ever put down on stick for mee After 1 got the 
notice from Whaley-“arren Lbr. Co. that Mr. Rice would be 

on the ground I went and found Mr. Rice there going through 

the lumber,he told me what lumber was packed was the framing 
bill; that as to the boxing he didn't know whether he would 

get enough of it or not to fill out the bill, but he had another 


rick to go through. He said he didn't believe he would get 


enough of boxing to fill the bill. 


QeAt any time after this were vou ever tendered the lumbsr 
called for in your contract to build the two houses, either 
on or off stick? 

A. No sire 

Q. You stated that Mr. Rice told you that the framing piled 
up was for you on your bill, state whether you examined the 
framing stuff to which Mr. Rive referred and state its condi- 
tion and whether there was a sufficient amount of it to fill 
your bill called for in exhibit "6"? 

A. I went to the framing stuff to which Mr. Rice pointed out 
to me and looked at it and found it in a bad condition, some 


of it warped, some of it sawed out of heart stuff such as could 





not have been used in building the two houses + had contemplat- 
ed bullding. I went back and told Mr. Rice at the time that 
I could not use this framing stuff. 
Qe When did this conversation occur between you and Mr. 
before or after the institution of this suit? 
A. It was after the institution of this suit. 
Q. Did you examine the framing stuff that was packed up to as- 
certain whether it was wet or dry? 
A. I did examine it to see the shape that it was in. It had 
just been thrown about here and .there in water and mud, or at 
least a part of it had. It didn't look like it had been packed 

| up long, and I found it packed in several little piles along 
the tramway. 
Qe Did you find, or was there pointed out to you, any boxing 
either in ricks, stuck or dead-packed and if so how much and 
wheat was its condition? 
A. The day I went to see Mr. Rice he pointed out to me a rick 
of boxing and told me that that was all he had gotten up to that 
time in going through the lumber; that he didn't believe he would 
be able to bet anosan to Bill my bill. I did not examine the 
boxing which he pointed out to me, + told him if + could not get 
my bill filled I could not use any of it. I told him that the 
shape the framing was in I could not use it. J} think that the 
framing which Mr. Rice showed me is still on the premises where 
he showed it to me, or at least it was there the last time I 


passed by this place a few days ago. 


CROSS EXAMINATION by Judge C. T. Duncan. 
Q. Did you ever place the contract between you and Yillon for 
the sale of this timber on record? 
A. No sr. 


Q- Did you ever show this contract at any time before you in- 


stituted your suit to the Whaley-Warren Lbpr. Company? 





Ae No sire 

Q.- Did you at any time before you instituted your suit notify 
the Whaley-Warren Lbr. Co. that you had sold fifty trees to 
Villon and that it was not to be removed from the place where 
sawed until paid for? 

Ae No sire 

Qe I notice by your contract with Mr. Dillon dated 26th day 

of September 1910 to which you have heretofore referred, that 
ir, Dillon was to have from the date of said contract until 

the first day of Vecember,1910, to get said timber out, at any 
time prior to the first day of December,1910, did you go to the 
mill and demand the lumber that you was to have of the trees 

by said contr act for the building of the two houses? 

A. Yes I did to Mr. Dillon: 

Qe fou say you went to Mr. Dillon, where at and when? 

Ae At St. Charles about the last of October. 

Qe Well you hadn't furnished him any bill for a part of the lun- 
ber until the last day of October had yout 

Ae No I had not for the boxing. Ne told me he would not be 
ready for it for sometimes 

Q. After the Slst day of Vctober, or at any time prior to the 
first day of December, did you go to the mill to get this lum- 
ber, or see whether it was sawed or not, or pay any attention 
to it whatever? 

K. I did: 1 was over to the mill about the time they were wind- 
ing up their sawing, and | talked to the sawyer about my bill 
of lumber. He told me that he had not sawed but very little 

of the boxing, but that Mr. Dillon said that he thought he could 
get enough boxing to fill out my bill out of other lumber which 
had been sawed from other timber when he went through it. “he 


sawyer also told me that there was a few pieces 2x6 and 2x8 


that he had not sawed according to the bill: 





Qe At any time after the lst day of December, and before the 
institution of your suit, did you go to Mr. Dillon at the mill 
and demand the lumber that you had contracted for in this con- 


tract? 
Ae I did not at the mill before this suit was brought, but Ll 


did demand of him the lumber before the suit was brought, but 
he was not at the mill he was at St. Cherles. 

Qe When you demanded the lumber from him at St. Charles what 
was his answer to you? 

Ae When I talked to Mr. Dillon at St. Charles about this lumber 
for myself, he told me that the way the Whaley-"arren Lumber 
Company had treated him he had given it up and turned it over 
to them;that they would just have to make the best out of it 
they coulds e further said that he guessed the lumber for 
me was there. This was before the suit was brought and after 
he had finhshed sawing. 

Q.- Did you when you recéived that information from Mr. Dillon 
Eo there and make any investigation of it? 


A. After receiving this information from Mr. Dillon I did not 


go there to look after the lumber in any way until # received 


the notice before spoken of from Whaley-Warren Lumber Company 


and then Il went as heréinbefore stated. 


RE-EXAMINATION by E. W. Pennington. 
Qe BE At any time did Mr. Dillon, or any other person, Zive 
you any notice that he had sawed for you the lumber called for 
in your bill which you had furnished him? 


A. No sik. 
And further this deponant saith not. 


Attendance one day $.50. 


John J. Stapleton. 





John Martin another witness after being duly sworn 
deposes as follows: 
Q. Give your name, age, residence and occupation? 
A. My name is John Martin, am twenty-five years old, + reside 
in the ‘ocket country on Big Branch and tl am digging eoal now 
and have heretofore worked at saw mills. 
Q. Are you acquainted with John J. Stapleton and J+ B. Dillon? 
A. Yes sir. 
Q.Did you work any at the saw mill run by Mr. Dillon at Rock 
Lick during the fall of 1910? 
A. Yes + worked there. 
Q. At what kind of work? 
A. 1 set ratchets for the saw a part of the time, a part of the 
time built tramroads” 
Q. Do you know the land from which Mr. Stapleton sold Mr. Dillon 
some timber last fall? 
A. EHwuxx Yes ! know the land. 


Q. Do you know of Mr. Dillon cutting, or having cut, any timber 


from off Mr. Stapleton's land during the fall of 1910? 


A. tes sir: 

Q. While working at this saw mill xmtak last fall state whether 
there was ever any directions given by Mr. Dillon to the saw 
mill crew to cut any building stuff for Mr. Stapleton? 

A. THey got a bill to cut some framing and boxing for Mr. Staple- 
ton, they cut some of the framing but did not cut any boxing 
that I know of. 

Q. What was done with the framing that was cut for Mr. Stapleton 
if you know? 

A. Part of it was thrown over the fence with one end lying 

on the fence and the other on the ground, a part of it was 
thrown up and down the branch and tramtrack and a part of it 


in the branch. 





Qe What kind of framing was it that was thrown along and in 

the bpanch? 

A. Part 2x4, 2x6 and maybe some 2x8. 

Q. Was this framing that was cut and thrown along and in the 
branch as mentioned by you ever picked up, if so about when 

and by whom? 

A. The last work I did there this stuff was still lying where 

it had been thrown. I have not been back since to know whether 
it had been picked up. 

Q. State whether any of this framing that was cut for Mr. Sta- 
pleton was cut out of stuff that was doty, rotten or the like, 
or 80 much so that it would make it of no value? 

A. Yes sir there was a part of it cut out of heart and doty 

logs and it was no account at all at the time it was cut. 

Q. Whose land was this timber which came off of Mr. Stapleton's 
land sawed on? 

AeI suppose the carriage of the saw mill set in about the line 
of Mr. Stapleton, but it was thrown on and packed, what was pack- 
ed, on Mr. Stapleton'ts side except a little of the framing which 


was thrown over on the fence as above stated by me, and that 


was thrown on Mr. Benfield's land. 


Qe CROSS EXAMINATION by Judge Duncan. 


Q. Mr. Martin what time did you work for Mr. Dillon at the 

saw mill? 

A. I went about the ed day of May, 1910, and worked most all 
the time up to Uctober or November. 

Qe Now you say you got a bill of the stuff to be sawed, to 

whom was this bill furnished? 

A. The bill was furnished to the sawyer for the lumber wanted 
by Mr. Stapleton, I saw it in his possession, + do not know who 
furnished it to him. 


Q. You say they cut a part of the framing for Mr. Stapleton, 





what part of it did they cut? 


Ae 


They cut eome 2x4, 2x8, and 2x6 but not enough of either 


kind to fill the bill I do not think. 


Qe 


Do you know how many pieces 2x8, 14 ft. long and yf 2x6,14 ft. 


long was cut? 


Ae 


No sir I do not know how many pieces. 

Do you know whether any 2x8 16 ft. was cut? 

I do not remember whether there was or note 

Your business, if I understand you correctly, was simply 
set the ratchets? 

Yes sire 

Do you remember Mr. Martin when this framing was cut? 

I do not exactly remember, 1! think a part of it was cut 
Uctober. 

Where was the timber deposited when hauled to the mill before 
was sawed? 


It was deposited on what 1 think is the Company's land when 


hauled to the saw set. 


Qe 


Re#EXAMINATION. 


When the timber was sawed on whose land was the lurber 


sawed from the timber deposited? 


Ae 


On Mr. Stapleton's land I suppose, with the exception of 


a few pieces of framing. 


And further this deponant saith not: 
Witness claim ono day $.50. 


John Martin. 


H. Z Parsons another witness after being duly 


sworn deposes as follows. 


Q. Give your name, age, residence and occupation? 


A. My name is H. Zs. Parsons, fifty-five years of age, reside 





near St. Charles in the Focket country and am a farmer. 


Q.- Are you acquainted with J. B. Dillon and J. J+ Stapleton? 
Ae I ame 

Qe Do you know the lands which Mr. Stapleton obtained from 
Judge H. J. Morgan and D. W. Martin near Rock Lick in this 
County? 

Ae Yes I am tolerably well acquainted with them- 

Q. Before the litigation in this suit begun were you pointed 
out the lines to the Martin tract in any way by any one in 
interest? 

A. I was note I have been shown the lines aftsr the suit was 
begun. 

Q. Have you been shown or seen where a saw mill set on Kock 
hick on or about Mr. Stapleton's lands, if so wbout when were 
you shown where this mill was? 

Ae I was shown by Mr. Stapleton, but I cannot say just when 
it was he showed me his lines- This was about the time I was 
taking a deed of trust on Mr. Stapleton's land. 

Q. At the time you were looking over the premises about this 
saw mill set what did you observe with reference, if anything, 
to the condition of any framing stuff that was there? 

A. When I was there I noticed some framing stuff, a little of 
it had been thrown over on Mr. Benfield's side with one end 
of it upon a fence, some of it looked like it had been thrown 
off in little piles from off the tramcar as it was taken from 
the saw. It appeared to Rax be thrown off along on the edge 
of the branch and in the branch, more than one-half of it looked 
like the water and mud had run over it and it looked like it 
had been sawed out of doty and rotten stuff, and some of it 
was considerably warped. 


Qe Fram what you saw of this framing stuff could it have been 


used for any reasonable building purposes? 





Aei do not think it could. + would not want to put it in a 
building, or at least a very little of it would have been 

of any account. 

Q. Was there any representative of the Whaley-Warren Lbr. Com-~ 
pany there at that time? 

A. tes Mr. Rice was there the last time 1 was there and at the 
time I looked at the lumber. 

Q. Did you hear any conversation between Mr. Rice, the represen- 
tative of the Whaley-Warren Lumber Company, and Mr. Stapleton 
concerning this lumber, if so, tell as near as you can what 
was said between them about the matter? 

A. I don't know that I can tell al they said, but I will tell 
what 1 remember. Mr. Rice seemed to be very anxious to settle 
up with Mr. Stapleton and he told him to take that stuff and 
Mr. Stapleton told him he could not use it in the shape that 
it was in, and he told him to comply with the contract. 

Q.- Te refresh your memory, do you remember Mr. Rice saying 
that the little pile of lumber which was pointed out to Mr. 
Stapleton was all that he had found for boxing, and that he 
did not believe from what he had to go through yet that he 
would find a sufficient adroit’ 0G .£6t, up his bill of vexing, 
or words to that effect? 

A. Yes I think I do. Mr. Yost, the sawyer, was there at the 
time and he said he had not cut the boxing. From the way 


Mr. Rice and Mr. Stapleton talked + understood that they were 


trying to go through all of the lumber sawed both from Stapleton's 


land and the Company's Lina and out of it get boxing sufficient 

to fill Stapleton's bill. 

Qe How many feet of boxing was there in the pile of boxing pointed 
out to you? 


Ae The pile of boxing which was pointed out to me, from the best 
1 remember, I do not think there could have been more than 250 


to 300 feet in alle 





CROSS EXAMINATION. 


Qe Was Mr. Dillon, the man with whom Stapleton made his con- 
tract, present on that occasion? 
A. No sir. 
Q.- Did he have any representative there? 
A. Not that I know of. 
4nd further this deponant saith not. 
Witness claim one day $.50. 


H. Ze Parsonse 


James W. Yost, another witness after being duly sworn 
deposes as follows: 
Q. Give your name, age, residence and occupation? 
A. ly name is James W. Yost, am sixty years old, reside at 


Rock Lick in Lee County, Virginia and am a farmer. 


Qe “re you acquainted with the plaintiff and defendants in this 


suit, or either of them? 

A. Yes sir. 

Q.- Do you know where the saw mill set was at Kock “ick that 
sawed lumber for Dillon? 

Ae Yes sir. 

Q. Do you know whether J. B. Dillon cut, or had cut, any timber 
from off Mr. Stapleton's land during the fall of 1910? 

A.Y8a, sir. 

Q. What became of the lumber, if you know, that was sawed from 
the timber cut from Mr. Stapleton'ts land? 

A. With the exception of some build stuff it was all cut ana 
stuck on Mr. Stapleton's land, the build stuff sawed was also 
thrown over on Mr. Stapleton's side up and down the branch and 


along the dump, except a little of it was thrown over on the 





fence on Benfield's side. 


Q. Vid you work any at this mill while Stapleton's timber 

was béing cut? 

Ae I worked from fhe beginning of the job until it was completeds 
Qe What care, if any, was taken of the build stuff that was 
sawed for Mr. Stapleton if you know.? 

A. there was not much care taken at all with it. tt was simply 
sawed and thrown off along the tramway and by the branch, it 

was crossed and warped a good deal, and every time the branch 
got up it would overflow and get wet and muddy. ‘There was one 
om two little piles that the water did not get upon. 

Qe About how long did this build stuff remain in the ccndition 
described by you? 

A. It stayed in that condition from the time we finished sawing, 
which was on the 18th day of November,1910, until the winter 
following when Mr. Rice came out here and had it taken up, and 
this was after + heard this suit was brought. On the day Mr. 
Rice was here Mr. “haley also camedg and passed by where I was 

at work and asked me why Stapleton was not taking care of his 
scantling, or something of that king. I remember saying I don't 
know to him. Mr. Whaley went on up the branch a little piece and 
was gone some five minutes and returned and I said to him as he 
came back,1 guess I know. why Stapleton is not taking care of it, 
he said that the stuff was tc be put on stick,Mr. Whaley replied 
that he had a copy of the contract and it did not Say anything 
about sticking it, but he told Mr. Rice to have it taken up 

and taken care of and I helped do it. 

Qe When you took it up from where it had been lying in what 
condition did you find it? 

A. I found it bad» It had not been packed straight but had been 
pitched about every way, crossed and warped about, ard it was 
muddy, some of it rotten, but it was rotten when it came from 
the saw. It was sawed out of doty,heart chestnut- There was a 


few oak piles along but it was also sawed out of the heart and 


they generally find the heart in oak doty as well as chestnut. 





Qe Mr. Yost at the time you took this lumber up and piled it 
up at the direction of Mr. Whaley was it in a condition to have 
been used for building purposes? 

Ae + think not. + would not want to use it: 

Q. Was there any boxing stuff sawed out of the Stapleton timber 
for Mr. Stapleton? 

A. I do not know for certain, I imagine there was a few pieces. 
I worked around the boiler and engine. 

Q. Did you ever hear Mr. Rice, the agent of the Whaley-Warren 
Lbr. Cos, make any statement concerning getting boxing out 

of their lumber ‘ncmeet Mr. Stapleton's bill, if so, state what 
he said about it and the result? 

A. As I remember sometime in February or March,1911 and at the 


time + was doing the work taking up this scantling from out 


of the branch,as before detailed by me, Mr. Rice told me that 


he had been directed by the Whaley-Warren Lumber Company to 

go through there lumber and try to get enough boxing out of it 
to fill Mr. Stapleton's bill, but he said he did not believe he 
would be able to get enough to fill it. He had gotten out a 
gmall rick for Mr. Stapleton, and while I have not measured it, 
! dow't think there is more than 250 to 300 ft. in this rick 
of boxing. 

Q. How far did Mr. Stapleton live from the mill? 

A. + guess the nearest way it would not be more than three or 
four miles. 

Qe How near did you live to the saw set? 

A. I guess one-half of a mile. 

Q. While working at this mill and sawing the Stapleton timber 
did you ever notice Mr. Stapleton about the mill, if so, about 
how often? 


A. 1 reckon while the mill was running ! saw him there three 





or four kxmmx different times. 

Q@. If you know state whether any of the lumber sawed out of 
the Starleton timber was moved away from the mill as it was 
gawed, if so, what kind? 

A. The poplar lumber was mo ved away from the mill as it was 
sawed. It may have been there six or eight days, but at any 
rate it was never stuck. 

Q. Do you remembsr the Bowan boys hauling lumber from this saw 
set, if so state whether you ever heard either Mr. Whaley or 
Mr. Warren say for whom the Bowan boys were working? 

A. The Bowan boys did haul lumber from this saw set and Wr. 
Warren stayed at my house and I heard him say the Bowan boys 
were working for the Whaley-Warren Lbr. Co. I heard Mr. Warren 
giving the Bowan boys directions from what ricks to haul off of. 
Q. Did you ever hear him giving directions about hauling any of 
the Stapleton lumber. 

A. I never heard him giving directicns about hauling any of the 
Stapleton lumber. The directions he was giving was as to the 
lengths they were to haul. 

Q. Do you remember when Mr. Stapleton had the hauling of his 
lumber stopped, if gou say you do whag,if anything, did the 
Bowan boys say their directions were from the Whaley-Warren 
Lumber Company with respect to hauling the Stapleton lumber? 
Objection. ‘the foregoing question and any answer thereto ob- 


jected to because inadmissible- The statements made by the 


Bowan boys who were hauling lumber would only be hearsay as 


to the Whaley-Warren Lumber Company. 

A. 1 neard them say they had a contract to haul all that was on 
the ground, and I am pretty well satisfied that I heard them 
say they had orders to haul the big chestnut rick and | think 
the big chestnut rick, or pretty well all of it, came off the 


Stapleton land. 





CROSS EXAMINATION. 


Qe What kind of timber came off the Stapleton land? 
A. It was chestnut, ouk and poplar, not very much poplar, I 
guess the biggest part of it was chestnut. 
Qe About how many poplar trees do you think they got off of 
it? 
A. 1 do not remember the number of poplar trees, perhaps from 
five to eight or somewhere along there. 
Q- About what time was that framing wawed for Mr. Stapleton? 
A. 1t was during the months of October and Noverber and the 
cutting of it begun after Mr. Stapleton furnished the bill, 
which I notice was dated on the 13th day of October. 
Qe What was the sixe of the poplars, large or small? 
A. Small. 

Q»How about the oak trees, were they large or small? 
A. There was some good size oak treea- 
Qe Would any of that poplar timber have made boxing ten or 
twelve in+- wide? 


A. Yes sir, some of these poplars were right smart size, but 


they were all on the order of poplar timbers 


Q- Do you know how much of the framing stuff 2x8 14 ft., 2x6 

14 ft. and 2x8 16 ft- long was sawed? 

Ae No sir I do not know the number of pieces. 

Q. You say this framing was not in condition to be used, was 
damaged any before the first day of Decomber? 

A&A. I expect it was. 

Q. You say that framing was thrown out along the branch, was 

there any rain after the 13th of October and the first of 

Yecember of last fall that would have raised the water suf- 

ficient to injure that framing that was thrown along the branch? 


Ae 1 do not remember about the rain, but the way it was thrown 


along the branch and the way the branch was filled with one 





thing and another it would not. have taken much reain to have 
caused the branch to run over it. 
Q. isn't it a fact that all of October, or after the middle of 
the month, and up to the first of December was very cold and 
very dry last fall, cold weather set in about the 25th of 
Vetober 
A. I do not remember how this was with any certainty. 

And further this deponant saith not. 

Witness claim one day 4.50. 


James W. Yost. 


W. H. Wax another witness after being duly sworn deposes 
as follows. 
Q. Give your name, age, residence and occupation? 
Ae My name is W. H. Wax, I reside at St. Charles in Lee Connty, 
Virginia, am fifty-two years of age and my occupation is farming? 


Q- Do you know J. J. Stapleton and J. B. Dillon and the Whaley- 


“arren Lbr. Company? 


Ae I have some knowledge of them. 

Q- Do you know whether J. B. Dillon had a saw mill on Hock 

Lick branch in this County in the fall of 1910? 

A. tes sir. 

Q- Are you acquainted with Mr. Stapleton's lands? 

A. I am pretty well acquainted with them. 

Q.- On whose land did this saw mill set? 

A. I think the boiler was off Stapleton's land, but the saw mill 
and lumber yard was on Stapleton'ts land. 

Qe Did you have any contract with the Whaley-Warren Lumber 
Company to haul any lumber from the saw mill set on Rock Lick 
branch to the railroad, if so state when it was made, with whom 


and what directions, if any, did you have concerning hauling the 





Stapleton part of the lumber sawed at said set?. 

A. + had a contract with the Whaley-Warren Lumber Company made 
through correspondence and personal conversation with Mr. Warren 
to haul the lumber from the saw mill set on Rock Lick branch 


to the railroad. I do not remember the exact sate when I mdde 


this contract with “haley-Warren Lumber Company, but it was 


some little time before this suit was brought and the lumber 
enjoined from being moved. I was on the ground at the mill with 
tir, Yarren talking to him about aking this contract to haul this 
lumber and I told him about Mr. Stapleton having some lumber 
there on which he claimed a lien because he had not besn paid for 
the timber. Mr. “arren esked me where it was and I showed kinx 
it, or a part of it, to him for I had been there working and I 
knew where the Stapleton lumber had been Stuck and there was one 
big rick stacked close the dump track, but Mr. Sarren told me to 
ZO ahead and haul it all and as I remember he directed me to first 
haul out the Stapleton lumber that 1 had shown him. I dig not 
do any of this hauling, however, for various reasons and so after- 
wards the Bowan boys hauled the lurber out. | 
Q. Were you present at this saw set on one occasion when Mr. Rice, 
the representative of the Whaley-Warren Lumber Company, was there 
and hear a conversation between him and Mr. Stapleton concerning 
the Stapleton lumber, if so state what you remember was said be- 
tween them about the matter? 
Ae 4 was there on one occasion when Mr. Hice and Mr. Stapleton 
were talking and I heard Mr. Rice tell Mr. Stapleton that he 
would rake up lumber sufficient to fill his bill if he could and 
he wanted Mr. Stapleton to accept it. I do not remember whether 
the lumber he had reference to was packed up or was lying along 
stili+in. ‘the ees I do know that the lumber was there or had 
an 


been lying along,in the branch. I remember Mr. Stapleton telling 


him that all he wanted was his contract complied with. 





Q@- What was the condition of the lumber which Mr. Rige wanted 
Mr. Stapleton to accept on his contract? 
A. What I saw along the dump track, that was said to be Stapleton's 
was in a bad condition and not fit to build ¢ dwelling houses. 
some of it might have been used for building a hog pen or some- 
thing of that kind. 
Q- Were you about the saw mill any while they were sawing this 
Stapleton timber, if so state what became of the popler timber 
sawed off the “tapleton land if you know? 
A. I was there nearly every day while they were sawing Stapleton's 
stuff, but I do not remember what became of the poplar. 

And further this deponant saith not. 

Witness claim one day $.50. 


W. He. Wax. 


Harvey Benfield another witness after being duly sworn 
deposes as follows. 
coming 
Q. Did you cut or help cut any timber,off of the J. J. Stapleton 
land during the fall of 1910, if so, how many trees were cut 
for Mr. Dillon off Mr. Stapleton'ts land? 


A. I did not cut any of the timber, but overseen the logging 


of it and ! saw that it was cut. *here were nine poplar trees, 


ten oak trees and thirty-three chestnut trees cut from this land 
making a total of fifty-two. 

Q. tt has been said heretofore that some of the building stuff 
sawed for Mr. Stapleton was placed across the fence on your 

land, state if that be true and who, if anybody, made arrange~¥ 
ments with you for that? 

A. There was some of it put on my place and the arrangenents were 


made between Mr. Dillon end myself. He told me he wanted to get 





leave to put it over there so that he could rick it up for 


Mr. Stapleton, but none of it was ricked, but Dillon kept 
saying he was going to have it done but he never did: 
And further this deponant saith nots 
Ars 


Witness claim one day $.50. 


Harvey Benfield. 


W. M. Bledsoe another withss after being dywly sworn de- 
poses as follows. 
Q. Give your name, age, residence and occupation? 
A. I am twenty-five years old, reside in the Pocket country 
and am a farmer, £ worked principally during the time thoy 
were sawing the Stapleton timber. I set ratchets when Mr. 
SiknKikmkanxwaxxanxaxx Martin was not working at that. I helped 
stack some and I know where most of the Stapleton lumber was 
packed after it was sawed, and it was packed on his land after 
being sawed. the lumber they claimed they were sawing for 
Stapleton was principally dumped along by the side of the 
branch and on slabs across the branch and the slabs would 
break down and the stuff went into the branch and a part of 1% 
was put over in Penfield'd fields “” part of the framing was 
put over on Benfield's land, there was not very much of this, 
however, none of this lumber that was sawed od claimed to 
have been sawed for “tapleton, was ricked. And the day that 
Mr. Stapleton had the moving of this stuff stopped | heard 
Dillon say that it was in a bad shape, that it was not cut up 
according to contract; that he was not going to spend any of 
his money on it for the Company had quit paying the “ay roll, 
and he was just going to leave it with themgand that he hed quit. 
4 was given instructions by Mr. Dillon that in cutting logs when 


we got it down towards the heart of six or eight inches to 





cut that heart into stuff for Stapleton, that he wanted the shipping 


lumber off of the logs and what came out of the hearts would 
fillStarpleton's bill by stating that he could get enough that 
way to fill Stapleton's bill. 

And further this deponant saith note 


Witness one day %.50. 


W. M. Bledsoe. 


4 
ad 


Virginia, 

bee County, to-wit:- 

MH Jed. Yqaryv,s a Justice of the Peace, in and for the 

County of Lee and State of Virginia, do hereby certify that 
the foregoing derositions of J. J. Stapleton, H. Z. Parsons, 
John Martin, W. H. Wax, James W. Yost, Harvey Benfield and W. M. 
Bledsoe were duly taken and sworn to before me for the purpose 
in the caption mentioned- 


Given under my hand this the 10th day of July, 1911. 
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KNOW ALL MEN BY THESE PRESENTS that ws, Whaley Warren Lunber 


¢ 


Company, Incoproated, and C.1. Duncan are noldand: Cirmly "sound 
unto J.d.Stapleton in the just and full sum of Two Hunared and 
Hirty Doblars 250.00) for the pavment of which well and truly to 


be maae we bind ourselves, neirs end assigns ian ae Ya ORY, 


ents ana as to this obligation we waive the benefit of our home- 


steaa exemption. Witness the following sigpatures and seals, this 
the eand day of Hebruary, 1911. 

the Condition of the above obligation is such that whereas, 

saia J.J.Stapleton has filed 9, bill in the Circuit Court of 

County, on the Chancery side thereof, and has obtained an 4n- 
Junction, enjoining and inhibiting the Whaley Warren Lumber Com-— 
pany, incorporated from removing any of the timber or lumber manu- 
Cactured from the timber purchased by B.J.Dillon from the 
pleton and sold by the said Dillon to the said Yhaley Warren Lum- 
ber Company. 

Now if tne said Whaley Warren Lumber Company shall abide by 
ana perform any aecree of the Circuit Court of Lee County which may 
be renaered in this cause, then this obligation to be void. otherwise 


wo emer ti in Tul L) force.end. virtue 
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of Lee State 
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of Lee County Virginia, 
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This deed made this 20th day of July, 1885, between Henry J. 
Morgan of the first part, end John J. Stapleton of the second part, 
both of Lee County, Virginia, Witnesseth that in consideration of 
the sum. of Sixty one dollars 87 cts. the payment of which is herein 
secured the said Morgan doth by these presents give, grant, bargain, 
sell and convey unto the said Stapleton a certain piece jpance! 
tract of land containing 24 3/4 acres be the same more or les 

county of Lee in the Pocket country & on 
Lick the same being a part of the Chrisinman Land and the same 
bounded as follows to wit:- Beginning at a small chesnut on Dan Mar- 
tins line thence N 60 E 4 poles crossing a branch to a white oak on 
the east bank of said branch N 2 1/2 E 16 poles to a black & spotted 
oak N 43 W 15 poles to a gum N 35z 1/2 W 19 1/2 poles to a white oak 
ir 14 1/4 W 4 1/2 peles to a Hickory on the point of a ridge N 68 RAS 

1/2 poles to a chesnut N 58 1/2 W 19 poles to a 
maple N 84 W 335 poles to a stake and 
a stake N 79 1/4 W 6 1/2 poles to 
to e gum N 40 1/2 W 8 poles a chea! ; gum N 73 1/8 W 6 poles to 
a stake on a high point | SW Oleg stake N 66 W 9 3/4 poles 
to a chesnut N 55 2 W 14 poles as 1OCUBL on a: high: porat 
S 64 W 15 3/4 poles to take 5 6 3/4 of a pole to a white oak 

stake 5 538 poles tc a stake in a hollow S$ 


a buckeye and ironwood 5 8l 1/2 E 11 3/4 poles 


beech N 69 E 9 1/2 poles to a stake in a small branch N 82 E 


poles to two beeches and a birch in a bottom opposite the mouth of 
a hollow & thence $ 41 1/2 E 40 1/2 poles te the Beginning. To have 
and to hold said tract or parcel of land with all its appurtenances 
unto the said Stapleton and his heirs forever and the said Morgan 
covenants that he will warrant generally the title to the same and 
the whole purchase money being yet unpaid the said Morgan hereby re- 
serves to himself the vendors lien on said land until said purchase 
money is fully paid. Witness the following signature and seal. 
Henry J. Morgan (seal). 
Virginia, Lee County,. to-wit:- 


T,. Jonn RB. Gibson, Clerk -of Lee County County Court in the 





State aforesaid do certify that Henry J. Morgan whose name is signed 
to the foregoing deed bearing date July the 20th, 1885, personally 
appeared before me in the County aforesaid and acknowledged said 
writing to be his, act and deed. 
Given under my hand this 2Oth day of 
John R. 
rully paid me 


ab 
‘e foregoing conve 


Henry J. Morgan Aug. 22" 1887. 


Virginia, Lee County Court Clerk's office the 22" day of August, 1887. 
The foregoing deed bearing date July 20th, 1885, between Hen- 

ry J. Morgan of the one part & John J. Stapleton 

both of Lee County, ‘' as this day filed in this office 

mitted to record upon the foregoing certiricate. 


Teste: John R. Gibson, Clerk. 
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Clerk’s_ Office of ye 


personally appeared 


LAC di Le of the said Court, 


Y ! c 
idAuit <Mmot , resident of the State of Virginia, 
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Ohe Commonwealth of Virginta, 


To the Sherijj of the County of Lee, Greeting 


ee snap By YOU That you summon _/X_ 4 | the CLLGH La tad M Aa Ahi a 
bast orn. : 


e, at the rules to be held forthe said 


2 p> --------~--Monday-in_. D2 MPR Aa ee mp Aan 


answer a bill in Ché ery, exhibited againsb. __ - LZ 


a ee 2s fy: ag a A in Our said court by 


to appear at the Clerk’s s Ofige of Be ie Court of the County. 
Court on the <Tr4 


day of... LALA MALY 
Commonwealth, | , “. 


Fah Se ese S6 6655 Bee we LE as th iom 








SUBPOENA 


’ as. CHANCERY. 





